Braintree Planning Commission
Regular Meeting Agenda
June 19, 2025
7:00pm
Braintree Town Office, 932 Vermont Route 12A, Braintree, VT 05060
Virtually: Join Zoom Meeting
https://zoom.us/j/92791782101?pwd=cE85LytjcFdWenhpMU40K3VOLON3UT09
Meeting ID: 927 9178 2101 Passcode: 836662

The regular meeting of the Braintree Planning Commission was called to order at
7:03pm. Present from the Planning Commission were Nathan Cleveland, Paul Kendall, Malcolm
FitzPatrick and Jackson Evans. Present from the public were Lou Helmuth (in person), Jessie
Brassard and Sandy Vondraseck (both on Zoom). Kyle Katz from TRORC also joined remotely.

Under Public Comment, Malcolm FitzPatrick requested an executive session under
Additional Business portion of the agenda which was later ruled out of order by the Chair as the
Planning Commission does not engage in activities that enable closed sessions under Vermont
State Law.

The minutes from the May meeting were brought up for discussion on a motion from
Paul Kendall who suggested that word “draft” be added to the second to last paragraph of page
two. The minutes were then approved by all members with the exception of Jackson Evans who
abstained.

Prior to a review of the Subdivision Chapter, Nathan Cleveland asked Kyle Katz about
the process of reimbursement and reporting for the By Law Modernization Act grant that the
Planning Commission had received to hire TRORC. He also asked how much of Kyle’s
time/help did we have available to the Town. Kyle suggested he would be available through the

adoption process including the public hearing. Kyle will send info regarding the public hearing to



Nathan.

Following this, Paul Kendall led the board through a review of changes to the
Subdivision Chapter. These included suggestions made by Paul with notes from Kyle Katz.
Jessie Brassard asked several questions about subdivision and noted that the current bylaws are
confusing and difficult to interpret. Clearer by laws will make the Zoning Administrator's job
easier. She also asked whether a survey is required for a parcel that combined under one tax bill
but that had its own deed. Following this, Paul returned to reviewing his proposed changes to the
subdivision section. All proposed changes were approved by the board with Malcolm FitzPatrick
abstaining. See attached “Chapter 7. Subdivision Regulations (PLK draft—5/27/25 & Kyles
edits)”.

This was followed by a discussion of Road and Driveway Standards. The definition of
“road” was discussed. Kyle Katz noted that in section 3.20.1, the Town Highway Standards will
need to be modified to reflect the updated By Laws.

Chapter 5 was discussed in preparation for July’s meeting.

Chapter 9 was discussed briefly but was tabled until the July meeting.

A plan for the next meeting was made and Paul asked Kyle for an updated flood overlay
map.

Having no additional business to conduct, the meeting was adjourned at 9:15pm on a

motion from Paul Kendall, seconded by Jackson Evans.

Respectfully Submitted,

Jackson Evans



Chapter 7. Subdivision Regulations (PLK draft — 5/27/25 & Kyle’s edits)
7.1 Purpose No change
7.2 Administrative Permit Required — No change.
Note: The reference to Sec. 2.1 is incorrect; it should be Sec. 5.1.

Note: The DRB Hearing is not to be scheduled until an application is deemed to be complete.
See Sec. 7.7.3 for Application Requirements.

7.3 Subdivision Waivers - add language clarifying that:

1. Financial considerations alone shall not constitute a sufficient special circumstance.

2. Any waivers granted under Chapter Seven shall pertain only to a subdivision application
and will not in any manner vary other provisions of this Unified Bylaw, the Town Plan, or other

bylaws then in effect.

7.4 Subdivision Categories — Minor versus Major — (Replace Sections 7.6 and 7.7 with the
following)

7.4.1 Minor Subdivision

The division of a parcel existing on the date of adoption of this Bylaw resulting in two lots will
be considered a minor subdivision.

Minor Subdivisions may be permitted by the Administrative Officer after review from the DRB
provided that the proposed subdivision meets the requirements of Section 7.5 of this Bylaw.

The Development Review Board may require minor subdivisions to provide information
needed to determine compliance with the General Subdivision Standards (Sec. 7.8)

All minor subdivisions in any District shall require the filing of a survey plat.

7.4.2 Major Subdivision

The division of a parcel or change in the boundaries of a parcel existing on the date of
adoption of this Bylaw into more than two lots or interests, either by sale, gift, mortgage
foreclosure, or court ordered petition or for the purpose, whether immediate or not, of sale,

lease, or development, shall be considered a major subdivision.

A subdivision shall be deemed to have occurred on the filing of an approved survey plat in the
Town land records.



Note: What follows is a complete redrafting of the current Sec. 7.5, 7.6 and 7.7 to
remove some confusing repetitions. and to clarify the process flow and requirements
from Application and Review to Approval .

(7.5.2 Pre-Application Meeting — This existing sub-section authorizing a Pre-Application
meeting is deleted, as any questions concerning the Application Process (Sec. 7.6.1), the
Application Requirements (Sec. 7.7), or the Public Hearing Review process should be
addressed only to the AO.)
7.5 Minor Subdivision Applications
7.5.1 Minor Subdivision Procedure and Requirements
1. Applicants for a minor subdivision shall file an application with the Administrative
Officer (AO) on a form approved by the DRB together with the appropriate fee
established by the Selectboard.
2. The Application Form shall be accompanied by supporting documentation including:

a. a subdivision plat depicting the boundaries of the proposed subdivision.

b. descriptions and locations of any existing or proposed structures,
rights-of-way, and easements,

c. reference to the Book and Page Number(s) from the Town Land Records
describing the parcel involved, and

d. if applicable, an application to the Selectboard for an access permit.
3. Determination by the AO that the proposed minor subdivision meets with the
applicable land, area, and structural requirements for the district in which it is located

and any other applicable dimensional standards as set forth in this Bylaw.

4. Determination by the DRB that the Application meets the General Subdivision
Standards of Sec. 7.8.

5. Granting of an Access Permit by the Selectboard, if applicable.
7.5.2 Minor Subdivision Approval and Permitting
Upon the determinations by the AO and the DRB that the Applications meets the
requirements of Sec. 7.5.1 and upon receipt for recording of the final minor subdivision plat,

the AO shall issue a permit serving as evidence by the Town that the subdivision is in
compliance with this Bylaw and has been approved.



Failure to submit the final plat for recording within 180 days upon completion of the
determinations shall render the Application void. Such plat shall be dated and stamped
“Approved by the Town of Braintree as a Minor Subdivision Only”.

7.5.3 Future Development of a Minor Subdivision

Unless the subdivision and its proposed development were applied for at the same time, any
future development proposed on the subdivided parcel shall be subject to the rules and
regulations of this Unified Bylaw and will require both a Site Plan Review Approval (Sec. 6.9)
and an Administrative Permit.

7.6 Major Subdivision Application Procedures
7.6.1 Process

Whenever a Major Subdivision is proposed, before any construction, land clearing or building
development is begun, before any contract of sale of all or any part of the proposed
subdivision, or before any permit for the erection of any building in such proposed subdivision
shall be granted, and before any subdivision plan may be filed with the Town Clerk, the
subdivider or his/her authorized agent shall apply for and secure approval of such proposed
subdivision in accordance with the following:

1. Form and Fee — The Application shall be made using the form approved by the DRB and
shall be submitted together with the appropriate fee established by the Selectboard.

2. Plan Submittal - The subdivider shall submit for approval three (3) copies of a Subdivision
Plan according to the Application Requirements set forth in Section 7.7 of these Regulations.

3. Preliminary Plan Review — An Applicant seeking guidance on the applicability of the
General Subdivision Review Standards (Sec. 7.8) may request and the DRB may grant a
Preliminary Plan Review based only upon the submission of items #1- 6 of the Application
Requirements (Section 7.7), together with a Draft Survey Map showing the location of:

the lot and its abutters;

all existing structures and roads;

any streams, ponds, wetlands, and fields; and
all proposed roads and building sites.

The Preliminary Plan Review shall be conducted at a warned Public Meeting to which all
abutters have been given notice.

Any comments made by the DRB based upon such preliminary submission shall primarily be
in the form of clarifying questions and shall not be binding on any final DRB findings or
decision which can only be rendered upon a completed application and after closure of the



Public Hearing. Any questions concerning the Application Requirements or the Public
Hearing Review process should be addressed to the AO.

4. Public Hearing - Within thirty (30) days after formal submission of all plan information
required under Section 7.7, the DRB shall conduct a public hearing to review conformance of
the Plan with the General Subdivision Standards (Sec. 7.8); said hearing to be publicly
warned at least fifteen (15) days in advance of the hearing date and to include a Site Visit at
which no testimony will be taken.

5. Plan Approval - The DRB, within forty-five (45) days after the conclusion of the Public
Hearing, shall approve, approve with modifications and/or conditions, approve with bond
requirements, or disapprove the subdivision plan in accordance with its findings under Section
7.8 General Subdivision Standards. If disapproved the applicant shall be notified in writing
of the reasons for disapproval. Failure to act within such forty-five (45) day period shall be
deemed approval.

Each Plan Approval shall contain a time limit not to exceed three years, unless required or
extended by the Development Review Board, within which all construction required under the
permit shall be substantially completed. In granting Plan Approval, the Development Review
Board may include a phasing plan and require a Performance bond.

6. Phasing - At the time the DRB grants Plan Approval, it may require the plan to be divided
into two or more phases and may impose conditions upon each phase as it deems necessary
to assure the orderly development of the plan and to avoid overburdening Town facilities and
services.

If the roads, utilities, and other improvements required for a phase of the subdivision are not
substantially completed by the date specified in the phasing plan for the relevant phase of
development, the Plan Approval shall be rendered null and void, and all work on the project
shall cease until such time as a new subdivision application has been submitted and has
received Plan Approval from the Development Review Board.

7. Extensions - Notwithstanding the above, if good cause is demonstrated for delay of the
project, up to a maximum of three one-year extensions may be granted by the Development
Review Board after a public hearing. Such extensions shall be filed in the permit file. If
extensions are granted any performance bonds shall also be extended likewise.

8. Plan Recording - Two (2) copies of the approved Subdivision Plan (consistent with 27 VSA,
Sections 1401-1406) shall be filed with the Town Clerk for recording within one hundred
eighty (180) days of the date of the Plan Approval or the approval expires. Prior to recording,
the plan must be signed by two (2) authorized members of the Development Review Board.

9. Filing of Survey Plat - Within one hundred eighty (180) days of plan approval, the
subdivider shall file the approved Survey Plat on reproduction mylar with the Town Clerk and
one (1) digital copy with the Development Review Board. The plat shall be in compliance
with state law, 27 VSA, Chapter 17.



10. Signing of the Survey Plat - For any subdivision which requires the construction of roads
or other public improvements by the applicant, the authorized members of the Development
Review Board may not sign the approved plan until the subdivider has:

a. Met the requirements, if any, of Section Performance Bond Requirements, of
these Regulations; or

b. Constructed all public improvements to the satisfaction of the Development Review
Board and Selectboard that are to be maintained to Town standards until they are taken over
by the Town or a private association.
The plat will be rendered void if it in anyway is different from that approved by the DRB.
If the Application is for a Subdivision only, proposing no anticipated development
requiring simultaneous Conditional Use and/or Site Plan Review, the plat shall be
stamped indicating that any development is subject to Conditional Use and Site Plan
Review Approval under Chapter Six of this Bylaw.
7.6.2 As-Built Drawings
As a condition for approval of a major subdivision, upon completion of all construction
required under the Plan the Development Review Board may require the Applicant to provide
“as-built” drawings showing the exact location of all roads, utilities, curb cuts, structures, and
other installed improvements. “As-built" plans shall be submitted by the Applicant to the

Administrative Officer as original ink drawings on mylar, 18"x24" size. Plans must be signed
by a registered surveyor licensed in the State of Vermont.

7.7 Application Requirements for a Major Subdivision — replaces Sec. 7.5.3 and Sec. 7.7

The following information shall be submitted with every Plan for a subdivision application:

1. A completed Application Form approved by the DRB in duplicate, together with the
appropriate Application Fee established by the Selectboard.

2. ldentification of: the Parcel Number, its Deed of Reference, any existing easements, any
previous subdivision approval(s), and any pertinent Survey Plats on file.

3. Evidence of written notification to all adjacent property owners.

4. A written description and dimensioned drawing of the intended development of the
property, if known.

5. A statement of the general timing of any construction.

6. Description of the proposed water supply and sewage disposal systems.



7. A statement of the proposed subdivision’s compliance with this Unified Bylaw together with
copies of the approvals of other agencies having jurisdiction.

8. A Survey Plat certified by a licensed land surveyor of the subdivision drawn to scale, not to
exceed one hundred (100) feet per inch, on reproduction mylar which contains all of the
following:

a. Subdivision name or title, address at which it is located, scale, north point and date.

b. Name and address of subdivider.

c. Subdivision boundaries and lot boundaries of land being subdivided with reference
to established boundaries or monuments.

d. Total acreage of the subdivision and the number of lots proposed with their individual
acreage.

e. Existing restrictions on the use of the land including easements, covenants,
rights-of-way and  zoning boundaries.
f. Location of all existing buildings, utilities, and other artificial improvements.

g. Location of existing water courses, marshes, wooded areas, public facilities and
other significant physical features in the subdivision.

h. Location of proposed or existing water supply and sewage disposal system.

h. Location of proposed roads, rights-of-way, and utilities showing their width, typical
road profiles, and drainage.

i. Location of any proposed structures, if known.

j- Contiguous land owned by the applicant.
9. Granting of Easements - In the event of granting of easements to the Town of Braintree, a
written acknowledgment of the subdivider’ s responsibility for maintenance of easement areas
until such land has been legally accepted by the Town.
10. A description of any proposed covenants, and/or deed restrictions which are intended to

cover all or part of the subdivision.

7.8 General Subdivision Review Standards Replaces 7.8.1’s current language



The DRB shall find in the affirmative when reviewing an application for a major subdivision
that the proposed subdivision is in compliance with the Braintree Town Plan, this Unified
Bylaw, and any other Municipal Ordinances in effect and that its development shall not
unduly adversely affect its environs. To these ends, the DRB shall find in the affirmative
that the subdivision:

1. Will not place an unreasonable burden on the ability of the Town to provide municipal or
governmental services and facilities.

2. Has sufficient water available for the foreseeable needs of the proposed development.

3. Has sufficient sewage capacity available for the foreseeable needs of the proposed
development.

4. Will not cause unreasonable highway congestion or unsafe conditions with respect to the
use of Public Roads in the Town.

5. Is in compliance with this Bylaw’s Road and Access General Regulations (Sec. 3.2, 3.18,
3.19, and 3.20).

6. Contains adequate provision for pedestrian traffic in terms of safety, convenience, access
to points of destination, and attractiveness.

7. Demonstrates it has taken reasonable steps to preserve and protect existing features such
as but not limited to trees, scenic points and roads, brooks, streams, rock outcroppings, water
bodies, forest resources, other natural resources, critical wildlife habitat, priority forest blocks

and habitat connectors, historic resources, prime agricultural land and open meadowland.

8. Includes adequate provision for the control of runoff and erosion during and after
construction. (Subdivisions that in their final form will have disturbed or created impervious
surface enough to trigger state storm water permits will be required to obtain those prior to a
plat being filed.)

9. Is compatible with surrounding properties.

10. Makes adequate provision for preservation of open land to the extent it is economically
feasible.

11. Minimizes intrusion, if in the Conservation District, of development into productive parcels
of forest land, priority forest blocks, and habitat connectors, and minimizes parcelization and
fragmentation by concentrating development and leaving the bulk of the land in a contiguous
undeveloped state.

12. Demonstrates reasonable attempts to preserve the rural character of the land in its lot
layouts, building envelopes and cut lines (straight line cut in a forest).



13. Takes reasonable steps to cluster development in the Rural |, Scenic, and Conservation
Districts.

13. Encourages energy conservation in its site layout by providing solar access.

Existing Sections 7.8 — 7.20 These sections appear to be more appropriate to the
Conditional Use and Site Plan reviews required under Chapter Six. They are removed from
this Chapter to avoid confusion or inconsistency.

Section 7.21 Traffic Management and Roads has been moved to and consolidated with
Chapter Three: General Regulations (Sec. 3.2, 3.18, and 3.19)

Sections 7.22 - 7.29 Not reviewed. They would just have to be renumbered as Sec. 8 ff.



