Braintree Planning Commission
DRAFT Minutes from Regular Meeting & Public Hearing
September 18, 2025 - 7:00pm
Braintree Town Office, 932 Vermont Route 12A, Braintree, VT 05060
Virtually: Join Zoom Meeting
https://zoom.us/j/92791782101?pwd=cE85LytjcFdWcnhpMU40K3VOLON3UT09
Meeting ID: 927 9178 2101 Passcode: 836662

The regular meeting of the Braintree Planning Commission was called to order at
7:02pm. Nathan Cleveland, Jackson Evans, Paul Kendall and Malcolm fitzPatrick were in
attendance from the Planning Commission. Also in attendance were: Kyle Katz (consultant from
Two Rivers Outtauquechee Regional Commission (TRORC)) and Sandy Cooch (Braintree’s
TRORC representative). The following members of the public attended in person: Lou Helmuth,
Linda Doane, Micheal Czok and Paul Rea. The following people joined via Zoom: Jessica
Brassard, Grace Persons and Eric Webb.

Before the meeting began, Nathan Cleveland asked if there were any changes that should
be made to the agenda, which contained the Zoning Bylaw Public Hearing in addition to the PC’s
regular monthly meeting. Paul Rea asked for clarification on the number of draft bylaw hearings
that the PC would be holding. Nathan Cleveland informed him that this would be the one
statutorily required public hearing. Following this, on a motion from Paul Kendall to approve the
agenda as presented, seconded by Jackson Evans, the agenda was approved by unanimous vote.

The minutes from the August 21st meeting were approved as presented by unanimous
vote.

Following the approval of minutes from 8/21, Nathan Cleveland formally opened the
Public Hearing on the Draft Zoning Bylaw. He began by laying out the expectation that this
would be an orderly hearing with people waiting to be called on and allowing others to speak
before they speak a second time. He also reminded those in attendance that the Selectboard
would need to hold their own public hearing on the draft bylaw prior to adopting it and that the
public would have an opportunity to weigh in at the hearing as well. Nathan then asked Kyle
Katz to provide an overview of the process and what TRORC’s role had been in that process.
Beginning in the fall of 2023, and with the support of a Bylaw Modernization Act Grant from the
State of Vermont, Kyle began working with the Planning Commission on a complete overhaul of

the existing bylaw with an emphasis on breaking down the barriers to creating housing


https://zoom.us/j/92791782101?pwd=cE85LytjcFdWcnhpMU40K3V0L0N3UT09

opportunities. And while the focus of his work with the PC was on housing, changes were made
throughout the document to nearly every section of the bylaw. In particular the bylaw was
updated to meet new housing laws that allow greater flexibility with converting single family
homes to duplexes, construction of accessory dwelling units (ADU’s), adaptive reuse and
housing conversion provisions. A public forum was held in January of 2025 to take comments
from the public on the direction of the changes that were being made. He went on to explain that
once the PC votes to move the draft bylaw on to the Selectboard, the Selectboard will have one
year within which to adopt the bylaw.

With some of the background filled in, Nathan Cleveland opened the floor for public
comment.

Paul Rea spoke first, noting that affordability should be part of the work to increase
housing options. He also asked about how the comments from January’s Public Forum were
handled as he did not feel that any of the comments from that forum were reflected in the current
draft. Micheal Czok seconded this sentiment. Jackson Evans explained that each of the
substantive comments made at the Public Forum was captured, arranged in a spread sheet and
then taken up for discussion one by one by the Planning Commission at their meetings
subsequent to the January Public Forum. The discussion around these comments is recorded in
the minutes from those meetings following the Public Forum.

Micheal Czok spoke next, expressing his feeling that the Rural I and Scenic Districts
have nearly the same structure and that 10 minimum acre lots in Rural I were too large. He
reiterated his comments from the January meeting that in his review of the bylaws of Braintree’s
neighboring towns, that most had smaller minimum lot sizes in their Rural I districts than
Braintree. He expressed his desire to see the greater development that would result from these
smaller lot sizes in the Rural I district and felt that limited smaller lots to the Village and
Neighborhood Residential Districts would not provide enough housing options. He also asked if
and when the Planning Commission had reviewed comments from the Public Forum or those
received in writing.

Linda Doane spoke next stating her desire that Braintree’s open undeveloped spaces be
maintained as such and not developed.

Lou Helmuth spoke next, noting that he had identified several typos or numbering errors

along with several more substantive issues that he wanted to raise. He offered to share a



document listing these with the Planning Commission, which the PC welcomed. Lou

summarized his substantive comments as the following:

e Section 2.2, items 12 and 13: change time frame allowed for travel trailers to be on a site
without needing a permit - 6 consecutive months is easy to avoid but simply moving the
travel trailer before that time is up.

e Section 6.5, section A: delete reference to Rural Scenic and also the reference to “side
bar” which does not exist.

e Section 7.3: feels that DRB should not be permitted to waive subdivision requirements.
The DRB may find, in the course of a public hearing, that a requirement may not apply to
a given situation but that waiving that requirement should not be permitted under the
bylaw.

e Section 8.2: DRB should not be permitted to waive lot size requirements. Proposed the
following sentence be added: “No waiver can be granted by the AO or the DRB for lot

size requirements.”

Paul Rea commented next noting that the Village and Neighborhood Residential Districts
are virtually the same and should be one district. (Later in the meeting it was noted that
commercial uses are conditional in the Village Districts while they are not permitted in the
Neighborhood Residential Districts.) He also asked how “substantial improvement” is defined as
it pertains to the issuance of zoning permits, noting that current zoning permits expire after three
years if no “substantial improvement” has begun.

Jessica Brassard spoke next and asked if there is a process that can be put in place to
determine if a subdivision would be permitted prior to hiring, at great cost, a land surveyor to
survey the parcel. She also suggested that % acre lot sizes were too small to build on and worried
that people might be taken advantage of and encouraged to subdivide their land into potential
unbuildable parcels. Paul Rea and Micheal Czok both concurred with this comment.

Malcolm FitzPatrick offered comments next. He explained that he had reviewed the State
statutes that enable local zoning bylaws. Some enabling says use terms like “may” which can
create grey areas. He feels that the Planning Commission has not incorporated the enabling

statutes fully and would like a legal opinion on the draft bylaw to locate contradictions with state



statute. He also noted that “river corridors” are not accurate measures of the waterways while
flood hazard areas are more scientific and that the administration of conditional uses is too
subjective. Furthermore, he suggested that a study of Braintree’s soil types should be carried out
to determine where the best soils for septic systems should be identified and development should
be focused on those areas.

Paul Kendall spoke next and began by thanking Kyle Katz from TRORC for responding
to his questions. Paul offered the following comments quoted from a memo he presented to the
Planning Commission prior to the meeting:

e Section 1.7: grants to the Development Review Board (DRB) certain authority, but it
omits the DRB’s authority over Site Plan Approval and Subdivision Approval. These
authorities should be added.

e Section 3.12: permits Accessory Dwelling Units under certain conditions. The list of
conditions included in the proposed Bylaw , however, is confusing and omits mention
that if an ADU adds a bedroom, a State Wastewater Permit may be required.

e Section 7.3: grants to the DRB a very broad authority to grant waivers during the
review of a Subdivision application. Its opening sentence says, As part of its approval,
the Development Review Board may waive or vary, subject to appropriate conditions,
the provisions of any or all application or review procedures, submittal and
development requirements.... At the suggestion of Kyle Katz, the best way to respond
to the breadth of this waiver authority is to narrow the DRB’s authority to waive
certain subdivision review standards in Sec. 7.8.

e Section 3.8: is very unclear. It permits up to two Principal Buildings on a single lot.
The section then permits an exception to this two building limit.

o Ifalotis “able to be subdivided”, more Principal Buildings may be permitted
on a single lot. But, the section neither mentions the agency and process for
determining that ability to be subdivided nor does it say how that ability to be
subdivided should be made a part of the lot’s permanent land record.

o This exception is in fact a waiver. It should, therefore, state in Sec. 3.8 that

requesting such an exception will require Subdivision Review.

Paul Rea spoke again to caution the Planning Commission against moving the draft



along too quickly. He suggested that the PC take the comments from the public at this hearing

into consideration and then hold another public hearing. He went to offer comments on

several other sections of the draft zoning bylaw:

Suggested that campers that are onsite for more than 6 months should be required to
be registered.

The terms “may”, “shall” and “should” should be used in the bylaw.

Cautioned against using River Corridor language and suggested that the requirement
in the Flood Hazard Area to rebuild existing buildings that are damaged to 2 feet
above base flood elevation be returned to 1 foot above base flood elevation as in the
current bylaw.

Driveway standards are too restrictive and will make the cost to build homes too high.
Consider easing these especially for seasonal dwellings.

Energy code will make new construction more expensive. Wondered who will enforce
the energy code requirements.

Uncomfortable with '% acre lot size unless waste water permits are in place prior to
subdivision.

Noted that he felt our regulations were too strict and that we should try to reduce
regulations to support more affordable housing development and reduced gallonage

requirements for waste water permits.

With no further public comments offered from those in attendance, the Public Hearing

on the Draft Zoning Bylaw was closed and the Planning Commission moved to the next item

on the agenda: review of comments from the public hearing.

First for review was Lou Helmuth’s comment regarding section 6.5 subsection A. Here

Paul Kendall made a motion to change the wording to state: “Development shall be located

and configured to avoid undue impacts to the scenic character of the area” and also to remove

reference to a deleted sidebar. Jackson Evans seconded this and it was approved by

unanimous vote.

As the hour was getting late and there were many comments still to review, the

Planning Commission tabled additional review. After discussing the options for moving ahead

with Kyle Katz, it was moved by Paul Kendall that the Planning Commission hold a special



meeting on October 2 at 7pm with the express purpose of reviewing the comments from the
Public Hearing. This motion was seconded by Jackson Evans and approved by unanimous
vote.

Having no additional business to conduct, the meeting was adjourned at 9:34pm on a

motion by Paul Kendall, seconded by Jackson Evans and approved by unanimous vote.

Respectfully submitted,

Jackson Evans



